














































































































WATER RESOURCES COMMITTEE

Council of the County of Maui

August 16, 2006

There are people that are still, you know, washing down their driveways and their garages with water.
There are lots of opportunities for people to conserve water. The Water Department has offered free
fixtures for low flow fixtures so that we can conserve water. There’s all that going on but we need to get
more of that out there. And I do think the Department is doing a good job with getting this water
conservation message out. But there are these kinds of ways before we look at drastically reducing
water by the agricultural community. So that’s my two cents worth. Thank you.

CHAIR ANDERSON: Thank you for that, Ms. Tavares, because 1 think you’re absolutely spot on. There’s
other ways to address drought and cutting back residential use before we cut back on our farmers. And
thank you for bringing up the issue of having some kind of an instructional session from State DOH. 1
have been in discussion with Stewart Yamada of DOH regarding this, and he’s said that he would be
happy to come over and give us a PowerPoint presentation. So we’re working on that and that will be in
the next, you know, month or so that we’ll have that on our schedule.

VICE-CHAIR TAVARES: Thank you.

CHAIR ANDERSON: So, Members, I would entertain a motion to recommend adoption of this ordinance so
we can move it forward.

VICE-CHAIR TAVARES: So moved, Madam Chair. I move that we adopt the ordinance as, as attached to the
Committee Report of April 21, 2006.

COUNCILMEMBER MOLINA: Second.

CHAIR ANDERSON: Thank you, Members. We have a motion to adopt the bill attached to Committee Report
April 21, °06. And a second from Mr. Pontanilla.

VICE-CHAIR TAVARES: Molina.

CHAIR ANDERSON: Members. . .

VICE-CHAIR TAVARES: Mr. Molina.

CHAIR ANDERSON: Oh. I’'m sorry. Mr. Molina.

VICE-CHAIR TAVARES: Madam Chair. May, may I do the amendment --
CHAIR ANDERSON: Yes. Please.

VICE-CHAIR TAVARES: --now?

CHAIR ANDERSON: As the maker of the motion, Ms. Tavares, please. You have the floor.
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VICE-CHAIR TAVARES: Thank you, Madam Chair. Before we get into too much deep discussion, I move
that we amend the ordinance as attached to, or the bill attached to the Committee Report by deleting
Section 14.01.050 and inserting the new Section 14.01.050, Hamakuapoko Wells, water from
Hamakuapoko Wells 1 and 2 shall not be provided for human consumption.

COUNCILMEMBER MOLINA: Second.

CHAIR ANDERSON: Thank you, Members. Moved by Madam, Ms. Tavares and seconded by Mr. Molina to
adopt the amendment as she just read. Discussion? Ms. Johnson.

COUNCILMEMBER JOHNSON: Mr. Kushi, because of the way that this is worded currently and also because
of the agreements with regard to the GAC filters that the chemical companies have with regard to
treating the water for potable purposes, what, in your opinion, what effect would this particular wording
have on the continued cost being borne by the chemical companies in that agreement?

MR. KUSHI: Madam Chair, Member Johnson, I don’t know. I’d have to check with the, some other member
of our staff who has reviewed that settlement agreement and if this has any effect at all.

COUNCILMEMBER JOHNSON: Okay. But essentially their agreement is that it shall be for potable water
only, right?

MR. KUSHI: Again, Member Johnson, I don’t know.

COUNCILMEMBER JOHNSON: Okay. Alright.

CHAIR ANDERSON: Ms. Johnson, I read the settlement agreement not that long ago and I saw no separation
between potable and non-potable. I mean there was no distinction as to the use of the water for potable

or non-potable. Mr. Kushi.

MR. KUSHI: Yes. Madam Chair. For clarification purposes only the motion on the floor is to amend the
proposed Bill by substituting your new Section 14.01.050, specifically entitled Hamakuapoko Wells.

CHAIR ANDERSON: That’s right.

MR. KUSHI: Am I correct? So there would not be a section entitled, contaminated area under agriculture.
CHAIR ANDERSON: That’s been deleted --

MR. KUSHI: Okay.

CHAIR ANDERSON: --in this motion.
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MR. KUSHI: Further that this motion is to adopt the entire Bill, which contains other provisions specifically
repealing Chapter 2.88A of the Maui County Code and adopting Chapter 14.01, 14.02 as well as
reserving other Chapters.

CHAIR ANDERSON: Right. And, and I, I did want to explain again, because it's been some time since we’ve
looked at this ordinance. Basically what it does is it takes those things that are currently in the County
Code regarding water and puts it into this one Chapter and then adds definitions. And so, Mr. Kushi, as
we go forward with the rules that you have provided us, they will be incorporated into this chapter.

MR. KUSHI: Madam Chair, so they will be subsequently amended accordingly.
CHAIR ANDERSON: Right.
MR. KUSHI: Okay. Fine.

CHAIR ANDERSON: This is just to kind of earmark that section in the, in the Charter for the purpose of
developing our Water Code. Okay. Ms. Johnson.

COUNCILMEMBER JOHNSON: Yes. Mr. Kushi, if this issue moves forward today, would you anticipate by
the time it comes up for a vote before the full Council to have some kind of a reading or an opinion as to
what would happen to those wells and the payment of those GAC filters?

MR. KUSHI: Yes. Madam Chair. Member Johnson. If it, if the, your Committee Staff will make a request so
we can, you know, calendar it. I will check with specifically Ms. Jane Lovell and then get back to you
as to the effect of this Hamakuapoko Well provision on the liability, continuing liability and
responsibility of the defendants --

COUNCILMEMBER JOHNSON: Okay. Thank you.
MR. KUSHI: --and, and get that to you before first reading whenever that is. Please put it in writing.

COUNCILMEMBER JOHNSON: Okay. And, and my reason for asking for that, Madam Chair, is because of
my concern that even when farmers and particularly organic farmers who try to put the highest quality
water, maybe they wouldn’t want to use this. But I really am concerned that if the water is not able to be
treated to a standard that they would be able to use by going through the GAC filters then my concern
would be who’s going to pay for that?

You know, and if the wells are to be just closed completely and this is not to be a source that would ever
be utilized for any purpose that’s another matter. But right now I’m just not sure of the way that this is
worded if, if the agreement stipulates that the GAC filters are only to be provided for potable water and
that’s my understanding, it’s not to be, you know, used for agricultural purposes. I’m just not sure.
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CHAIR ANDERSON: Well, there’s already a GAC filter on the Hamakuapoko Well. There’s already a GAC
Plant.

COUNCILMEMBER JOHNSON: [ understand that. But what I’'m saying is with regard to the actual filters
and the cost that the chemical company has agreed to pay, will they then stop paying any part of the
maintenance or the filter cost because of this particular amendment? That’s, that’s my concern. And
then what would the cost be for the County to continue to do this and then provide the water to the
farming community?

CHAIR ANDERSON: We’ll look into that for you, Ms. Johnson.
COUNCILMEMBER JOHNSON: Thank you.
CHAIR ANDERSON: Ms. Tavares.
VICE-CHAIR TAVARES: Ms. Anderson, could I have a short recess, please?
CHAIR ANDERSON: Certainly.
VICE-CHAIR TAVARES: Like a minute.
CHAIR ANDERSON: At the call of the Chair we’ll be in recess. . . .(gavel). . .
RECESS: 11:41 a.m.
RECONVENE: 11:42 am.

CHAIR ANDERSON: Thank you, Members, for that short recess. Okay. Any other discussion on the motion
on the floor, Members? Ms. Tavares.

VICE-CHAIR TAVARES: Yeah. Thank you, Madam Chair. Regarding the amendment that would be specific
to Hamakuapoko Wells, I think that it is responsible of this Committee to put this forward in light of the
discussion that went earlier about the Water Department needing direction. And if the Mayor is not
willing to give the direction as was expressed in our resolution then the next way we give direction is by
putting it in as law. And so this is what is, what is occurring today and the situation has gotten to a point
where this is necessary. And I think a lot. . .oh no, I’m not going to go there.

I just think that we put this in here now, if it turns out later on that there are other options that we can
consider, we can amend again or the Council can amend again. But I think to basically stop the project
we have to do this. And I would be interested to know what those consequences are for stopping the
project or canceling the contract or whatever it may be so that we know at going in here what it’s going
to cost us to do this and that the community knows what it’s going to cost us to do this. Because it is
taxpayer dollars that are paying for these capital improvement projects.
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So, Madam Chair, I thank you very much for allowing this single specific portion of the ordinance to be
entertained for adoption today. And I hope that the, the message will get out loud and clear about what
this Council’s position is on the use of these waters for human consumption. Thank you.

CHAIR ANDERSON: Thank you, Ms. Tavares. Any other comments, Members? Ms. Johnson.

COUNCILMEMBER JOHNSON: I just wanted to read from the portion, from the Maui County Farm Bureau.
And it said, and this is under the section that it talks about examples, “The H’poko Well supplies water
to the County drinking water system during drought emergencies. Upcountry farmers rely upon this
emergency water supply in times of drought when other water sources are insufficient. Since the water
is delivered to the farmers through the drinking water system the water would not be available to
farmers if the well is closed by this ordinance.”

So I just want to state for the record what the Maui County Farm Bureau’s particular position is on this.
I will very reluctantly support this proposal at this point, but if the answer that comes out from
Mr. Kushi is that there is any difficulty or if this will cause a hardship for the farming community
because of the passage of this ordinance I will not be supporting it at the full Council.

CHAIR ANDERSON: You mean in regards to the --
COUNCILMEMBER JOHNSON: Hamakuapoko . . .
CHAIR ANDERSON: --settlement agreement for GAC filters with the chemical companies?

COUNCILMEMBER JOHNSON: Yes. And also because of the fact that the way that this is worded if it means
that we will now have to bear the cost of any of that treatment, I want to know what the costs are to the
County. If it’s worth it to the County to pay for those GAC filters so that we can provide safe quality
water to the people that would be utilizing it for their fields to a higher standard then I would support
that.

But right now I don’t have that assurance and because of the farming community being not in support of
this at this point in time. They haven’t had an opportunity to review the amendment, but I want to just
make sure that our farming community is protected because I don’t want any unintended consequences
to result from this action. So I will be reluctantly supporting this. Thank you.

CHAIR ANDERSON: Thank you, Ms. Johnson. We do have other sources that could be used such as Pookela
and the fact that they could still work in cooperation with EMI and finding other avenues in these
options that they have already developed for the use of Hamakuapoko for non-potable purposes. Any
other comments, Members? Mr. Molina.

COUNCILMEMBER MOLINA: Yeah. Thank you, Madam Chair. In this particular matter, it’s sort of like
we’re caught between a rock and a hard place in that on one hand, you have one part of our community
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who doesn’t want it, and then you have another part of our community who’s lived with it for years. But
at the same time when you look at the overall issue of health it should apply to everyone.

So I will support the amendment and with the hope that it maybe spurs the development of the Pookela
Well, expedites it, gets it online fast to use as a potential source in the event that we do have a drought.
And being that this is generally the time of year when we’ve experienced droughts in the past we’ve
been very fortunate the last several years not to have any drought.

So knock on wood, I hope we don’t experience a drought for some time. And when we do get a drought
again that Pookela as well as other sources are online to meet the demands of Upcountry in the event of
a drought. So I’ll be supporting the amendment. Thank you.

CHAIR ANDERSON: Thank you, Mr. Molina. Mr. Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you, Chair. I, too, will be supporting your amendment.
Hopefully that we can get Pookela online by December 31%. Hopefully we can get that schedule from
the contractor that’s doing the well. I look forward for the Department to work with Maui Land and
Pine for additional resources. Like Member Molina here, you know, hopefully we don’t get a drought
from now until December. Thank you.

CHAIR ANDERSON: Thank you, Mr. Pontanilla. And also, Members, I just want to remind you that we can
also set a policy direction and work towards looking at conservation at, first, at residential, commercial
uses before we cut off the farmers. That’s another option to look at. Any other comments before I call --

COUNCILMEMBER PONTANILLA: One more comment.

CHAIR ANDERSON: --for the vote?

CHAIR ANDERSON: Mr. Pontanilla?

COUNCILMEMBER PONTANILLA: Yeah. I look forward for our class on Safe Drinking Water 101.
Hopefully it can be scheduled prior to first reading so that we all can get a better understanding. Thank
you.

CHAIR ANDERSON: Well, I don’t think we can schedule it before first reading ‘cause first reading is going to
be in two weeks. But I’ll look at that, we might be able to do it the week of first reading and I’ll have to
talk to Mr. Yamada about that, to see if that’s possible. Okay. Any other comments before I call for the
vote? All those in favor of the amendment signify by saying aye.

COUNCIL MEMBERS VOICED AYE.

CHAIR ANDERSON: Opposed?
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VYOTE: AYES: Councilmembers Carroll, Johnson, Molina, and Pontanilla,
Vice-Chair Tavares, and Chair Anderson.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Kane.
AMENDMENT CARRIED.
ACTION: REPLACE SECTION 14.01.050 OF BILL REPEALING CHAPTER 2.88A

AND AMENDING TITLE 14 OF THE MAUI COUNTY CODE, RELATING
TO THE COUNTY WATER CODE.

CHAIR ANDERSON: Thank you, Members. That is six votes in favor. One excused. No noes. Moving on to
the main motion, I’ll just call for the vote. All those in favor.

COUNCIL MEMBERS VOICED AYE.

CHAIR ANDERSON: Any opposed?

VOTE: AYES:
NOES:
ABSTAIN:
ABSENT:
EXC.:
MOTION CARRIED.
ACTION:

CHAIR ANDERSON: Again, that’s six in favor, one excused, Mr. Kane.

Councilmembers Carroll, Johnson, Molina, and Pontanilla,
Vice-Chair Tavares, and Chair Anderson.

None.
None.
None.

Councilmember Kane.

FIRST READING OF REVISED BILL.

Thank you, Members. The

amendment and the main motion passed unanimously, and I think that sends a very clear direction to the
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Administration. I think it helps Mr. Tengan out in knowing what he needs to do in planning the future of
Hamakuapoko Wells, and hopefully he can come up with some alternatives that will please the farm
community. And I know what we’ve done today has set those residents in Paia at ease that they don’t
have to be coming down here begging us to take action for something that they feel very strongly about.

And after all, we should be working in any way possible, Members, to make sure that we can provide
clean drinking water for our residents without the extreme expense of having to treat it which is always
at risk, because nothing is fail safe. And just a tail end on this, I would like to note that there have been
wells shut down because of contamination that have been used for drinking water. And many of the
wells that are currently being used for drinking water are right at the maximum contaminant level. And
so we need to be looking at this as a broader issue for the County.

And I appreciate the concern that this Committee has shown in dealing with this issue and, Members,
we’re still a long way from developing water policy for the County and that is our job. So we’re going
to be moving forward on that. Hopefully as we go through these water rules and regulations that will
give us the opportunity to set policy as far as conservation, drought measures, and such. So I appreciate
all of your attention today, Members. With no objections we will accept the testimony provided in
writing by the Maui Farm Bureau into the record.

COUNCIL MEMBERS VOICED NO OBJECTIONS.

CHAIR ANDERSON: Thank you, Members.

VICE-CHAIR TAVARES: Madam Chair.

CHAIR ANDERSON: Ms. Tavares.

VICE-CHAIR TAVARES: Yes. I noted that we have an updated report from the Department of Health on the
groundwater contamination maps for the State of Hawaii.

CHAIR ANDERSON: Right.

VICE-CHAIR TAVARES: But it’s not in our binder yet. So we will be seeing that?

CHAIR ANDERSON: Yes. I'm transmitting that.

VICE-CHAIR TAVARES: Okay. Great. Thank you.

CHAIR ANDERSON: And, and we have a new item in our binders, that I just put in, called water quality. So
that, as you can see, it’s getting rather unwieldy to have so many items interrelated. And so I just made

one item for water quality and we’ll be putting all of that in there.

VICE-CHAIR TAVARES: Okay. Great.
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CHAIR ANDERSON: Okay.
VICE-CHAIR TAVARES: Thank you.

WR-19 SPECIAL COUNSEL FOR WATER-RELATED MATTERS (C.C. No. 05-42)

WR-4 WATER USE AND DEVELOPMENT PLAN (C.C. No. 05-38)

CHAIR ANDERSON: Members, we’re going to defer the rest of the items on our agenda.

COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: ANDERSON, CARROLL,
JOHNSON, MOLINA, PONTANILLA, AND TAVARES)

ACTION: DEFER.

CHAIR ANDERSON: No objections? Thank you. So thank you, Staff. Mr. Tengan, thank you for being here
today. Mr. Tengan. . .

COUNCILMEMBER CARROLL: Madam Chair. We need to close public testimony.

CHAIR ANDERSON: Yes. Well, as I close the meeting public testimony will be closed. Is there anyone here
that wants to testify? We have nobody. So public testimony is closed. Thank you to Pauline Martins
and David Raatz for your assistance today. The meeting of the Water Resources Committee of

August 16™ is now adjourned. . . .(gavel). . .

ADJOURN: 11:53 a.m.

{@ APPROVED BY:

nmyme

MICHELLE ANDERSON, Chair
Water Resources Committee

wr:min:060816 Transcribed by: Daniel Schoenbeck
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